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Bobb Tyler. Ino»,

On November 18, the writer and Mr. Dodge of this office, Mr. Silberaann of the
Vater Pollution Control Commission and Messrs. Devlin and Greenwalt of the Baltimore
County Health Department, accoapanied by Mr. Tyler, inspected Mr. Tyler's Hefuse
Disposal operation near Chesaco Park*

At the tine of the visit it was observed that more or leâ Jadiscrlainata
placeat many sites over the dis-poaal area; therewere many areas

qora adequate Inert cover naterial; open turning_ofvood"and other refuse
y»lae» in one ar^a; smoldering fires in incinerator,nflh^JaQtti from Mr!

•(n*»Yf'rg.} areas; the screen
incinerator was not complete, peraittî g -

_- î -yere~̂ ajgjran̂ B on top
flf tha-duaBjfhich detraot__̂ roja-the-appearance of-thê site*

Tha conditions at this refuse disposal site as described above do not constitute
proper operation in that the random dumping makes proper cccpact-'on and coverage a
virtual impossibility which in turn increases the probability th^s rodent and insect
breeding will occur and flourish; the open and smoldering fires present smoke and odor
nuisances, of which many complaints have been received; the incomplete screen presents
a spark and ash nuisance and the general appearance of the site can be considered an
eye-sore to the community.

To obtain a satisfactory operation at this site.^. ,
it is~l?ecomiDend~ed that Boib~3̂ rler, Inc. be reouired to nake the improvements detailed
below:

1. All dumping must be restricted to an area which can. be cc-apacted and coverê 5 da;
by the use of bulldozers or other mechanical equipment. If such reptriction cai
not be obtained by operating personnel, physical barriers to direct and restric

will have to be erected* .

2. All incinerator ash must be compacted and levelled daily.

31. The top and faces of all areas in which refuse has been deposited must be
provided with an adequate cover of inert material, with the exception of
the face of the active area.

DATE ^- FROM TO REMARKS

ACTION TAKEN DATE
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. All open burning of refuse, including untreated wood and paper
stopped*

5. Incinerator capacity must be increased so that all material to be burned
can be burned under carefully controlled conditions.

6. The screen on top of the present incinerator must be completed and maintained
V in good repair to prevent the escape and blowing of sparks, ash and paper.

7. Facilities, including an adequate,water supply, mist be provided for the
-'- complete extinguishment of fire in material removed from incinerators on

the site and material transported to the site from the Baltimore City
incinerator.

8. All salvage operations should be conducted in a neat and orderly manner
with frequent removal of salvaged material from the site.

It is fgrthar recommended that ao permit to operate aje fuse Diagoaal System
be m&u*a, tff the State Board of1 Heaiik̂ _ta riSB5 'IVldrr'vEncI or anv

BWLjr:ib
cc: C.H,0.

Water Pollution Control Coaaissioa

0 .TE
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Robb Tylar3 Inc. Landfill

On February 20 accompanied by Mossrs. Devlin and Files; Baltinoro County
Haalth Department, an inspection was made- of the Robb Tyler, Inc., refusa
disposal site near Chesaco Park to determine if any recommendations outlined
in a memorandum of December 20 had been carried out. At the tiaa of this
visit it was determined that a^wr^gr^tm-had h»?Tr~lacad_gn the top of

_

incinerator thu^^pgSv^ting the blowing of pjtpgrand as
AT1 ftthar nprr-rtii nrn nt t,hi -T T! tn"

r a r e • • •'
_..

descrobecrin the Dacafober 20 memorandum and all

APR 1 i 1561
cc: C.H.O.--

April 11, 1961

On Karch 30, Kr. Robb Tyler, his attorney Mr. Orrick, Kr. Silberaan of the
Water Pollution Control Gomaission, i'ir. Devlin of th<5 Baltimore Bounty Health
Departr.ent, Mr. Schnidt, our Attorney, ?.nd Mr. Bingley, Kr. Ludlow and I attended a
meeting in this office to discuss the operation of i-'r. Tyler's dump at Chesaco Park.

In the spring of I960 a similar seeting was held to discuss odor and smoke
nuisances and to learn of Mr. '-yler's plan to operate more efficiently. It was
learned that he_was planning to instalX.nn 1nrvn9rn^"^ tn burn snail trr vh ar.d soe_
mixture of tr'ish and garbage. He needed a trial period and we ar*gea to let him
Igbntinue to operate for six nonths, after which we would again r
He was Koneful tfie incinerator would reuuce, :'
"
or

_
, l'v^° of wastes toash and

uuuLfol udors ana, saoke. He also, jjrginis ed better cor^roi over locations
burning. _anhrJ:Ha- pgygring of certain t.7"De8~6T ~a§W£-i±teit'"mti Ltfi ial ; -

During the siz months interval, and up until the March meeting we continue<
to receive complaints. Visits to the site by personnel fron the county and this
office confirmed the presence of burning, smoke and odors.

tor. 'i'yler stated he had difficulty with the screen on the incinerator but
thought he had corrected its shortcomings. All told he did not appe?r satisfied
with its performance and is now planning to review other types and to install twin
incinerators with a loadin/j mechanism and forced draft system. HR indicated this
should materially improve his operations.

in his operation he receives Demolition -lumber which needs no cover̂ and_i
is d.esign.tte4_tfl j>ft "̂"»p"̂  ?t-R specific location. ^Frequently, mixed with,
are other wastes .̂ .particularly solvents. naintsr etcTT that sooner or later become

DATE FROM TO REMARKS

ACTION TAKEN DATE
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ignited and liberate odora and smoke. Ue plans to try to institute bette
over this.

Mr. Tyler attributed some of the fires on his dump to the fact the ash
received from the Baltimore ̂ ity incinerator wes not adequately cooled end quenched
with water, therefore, upon being spread on the dump surface, fires are started.
Extinguishing these would require an adequate number of fire hydrants or portable
equipment. He is to investigate his present facilities in the interest of making
then adequate. He is also to explore a revised assignment for the placing of new
material in an effort to obscure, as much as possible, the visibility of his
operations from the residents of Chesaco Park.

In order to permit Kr. Tyler to secure new incinerators and bring 'about
other corrective measures, we agreed to extend his period of temporary operation for
90 days. This will extend into the beginning of warm weather when a better index of
operation, and the possibility of complaints can be jointly appraised. If our
efforts by that tine have proven unsuccessful it is suggested we request the
responsible public agencies to institute mandatory requirements which must be met
as the alternative to the termination of operation.

Cc. CrIO

nr

Robb Tyler, Inc.

On June 7f accompanied by Mr. Robb Tyler, an inspection was made of the
Robb Tyler, Inc. refuse disposal operation at Chesaco Park. Operations at the
site appeared to have materially improved since the writer's last visit. Only
one small fire of untreated wood was noticed and very little smoldering incinerate,
ash was in evidence. The faco of the fill in several areas had been cleaned up
which has materially improved the general appearance of this operation. At the
present time, the incinerator is being used only for the burning of loose material,
do packer type trucks are being unloaded into the incinerator.

Dumping operations are being confined to one relatively small area with the
D TC ' FROM TO REMARKS

•

•

ACTION TAKEN DATE
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intent of blocking the main disposal area from the view of the
Chesaco Park.

Mr. Tyler is continuing negotiations with Baltimore County toward improving
the incinerator operations primarily by the installation of conveyor belt:., firing
mechanisms, and a forced draft system.

It is felt that if the improvements noted at this inspection continue, and
further improvements of the operation are made that this office would be justified
in issuing an operating permit. .

RWLjrtib
cc: C.H.O, REVIEW-ID |

AUG 281961

ANSWERED

Today Mr* Raymond Ludlow and I attended a hearing conducted by Mr* John 0*
Rose, Zoning Commissioner of Baltimore County, held in the County Office Building,
concerning complaints relative to the. refuse disposal operations of Robb Tyler and
Henry Siejack,

Attorneys for Siejack and Tyler confessed they were operating open drops and
not saiitary land-fills. It vas pointed out that cpen dumps are nob permitted In
the area of their operation whicn automatically rnaca -t obvic -.3 shay y*ra in
violation of the zoning laws nf the County. Nwaerou* persona tastifle1 ^s ~..~
smoke, flying ash, odors, rats and othar nuisances* Tyler opsrauea *a incirsrator
for which a building permit was denied*

Mr* Rose concluded tha meeting by declaring the operations were in vic3.ation
of the zoning SAWS ':.-,ut as spewed out in the law ucdT which" he cneratas, hs r-od to
extend thair opsrattiv: period for 60 siaya* He infcrarr'. the ccsraror«* ^ t™ «:-.•:- :::

30 days t^ay'.-a^fila petitions -isking for *;:ceptions .n the zori^x. loj/ -c-s t-.----.•;--
ihoa to opera^j i.a a msmzier to be desigua^-so. by them, i'."iereai'^jr j-riociu : -••. . . . . .
faring will be held and if he continues to find them in violation he v.jL'l_ • :•_.-•.
tha courts for legal enforcement. If he finds to the contrary, the complaint" v.3
anay turn to the courts.

In viow of the confession that neither group are operating in accordance with
permits issued by us, it appears in order for us to revoke our permits which are
>riefly identified on the attached papers and not to issue any form of permit until
•jfter the problem has been resolved with the County Zoning Commission*

2T"*\J<2xW,:c, Mr. Louis Schmidt
.~~-« I)./('

n^Kr*
C.!

Robert
.0.

M.TcBrdf(fn REMARKS

ACTION TAKEN DATE
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E3PDS3 DISPOSAL PE3XLT

Pararf-t &>. 60-34-037* Hay 24, I960

is to certify that Refuse Disposal, Ice. and Bobb
I2e»..are peraitted- to- operate a refuse collection and disposal

sexrica cs j^wuel lj- aanignnted on a plat eubaitted to the State
Board e£ 5»^>+^ -cat 2ar=s 3L» 1960r on property south of the Baltimore
and Ohio =?r"i"-ra»d ard. wit of Had Boose Eun, Baltizaore County, and
in accozdasc» vltb s& s^pHcatLoa dated Kay 19, I960, entitled:

' -' ;̂ 1%̂ -/»:: .
*?lat of Hagriag San Valley ' "j?< "
hit to Acplication of Eefuse Disposal, IneV ,.

aaad 2obb 5yler, lac. for ?er=it to Operate a
Befose ColLscticn aad Disposal senrice.1* :

r • ;

. ecd : ' . ,.;•;;•. .

"Appllcatioa for Perseits to Operate a Refuse ...
Collection- aad Disposal SerrLee." J-

Thia perait is to operate and be effective until
IToveaber 19r i960, at which tis» it nay be revolted or extended
by the State Board of Health.

A3 vitaeaa the seel of the State Board of Health and the
signature at the Chairaan t-ierecf this twenty-fov "th day of May,

Chairman.

\ '.



3ALTLMDRE COUNTY, MARYLAND
a body coroorate and politic

V5
ROBB TYLER, INC., et al.

IN THE CIRCUIT COURT

FOR BALTIMORE COUNTY

EQUITY NO.

ORDER OF COURT

The above entitled cause having come on for a hearing and the

counsel for the parties having been heard and the proceedings having

been considered by the Court, it- is this llth day of September, 1962,

by the Circuit Court for Baltimore County, in Equity, •

ORDERED that the said Defendants, P.obb Tyler, Inc,/ Refuse Dis-

posal Inc. and Robb Tyler and.Elizabeth Tyler, his wife, oe hereby

enjoined

!L, From the maintenance of any operation which results in snoke,

ashes, dirt,'"soot or orders which emanate from the property onto'the

lands and residences of the adjoining prooerty owners and neighbors.

H, Ajiy burning of waste products on the site of the sanitary land

fill and/cr ocen dump, - . .

II_I» The receiving of smoldering ash frorr. the Baltimore City incin-
•

arator or any other sur-clier,

IT 13 iM'KT.-iLrt. "-Rj t,hat the said Defendants shall be recuired



to institute the following program to eliminate and abate the nuisance

complained of in the aforegoing matter:

le Rat baiting and insect -spraying program shall be established to

prevent rodents from becoming a menace and abate insect nuisances. These

Programs shall be established and continued in full accordance with the

requirements and recommendations of t°he Maryland State Department of

Health and the Baltimore County Health Department,

2« The general land filling operation shall be confined in such a

manner as to allow the maximum flexibility of operation with the minimum
••

number of operating areas on the site. Two general refuse disposal areas,

operated on an alternate week schedule, will provids the flexibility required

to allow for. the previously mentioned twice-weekly covering without

materially affecting the filling operation. While one area is being filled,

ash residue can be stockpiled and conditioned adjacent to the next area in

preparation for the following week's filling .operation,,
*

3, In order to maintain s. reasonable depth of axposed face on the fill

raaximm depths of filling (including refuse and inert material covering)

should not exceed ten feet, This depth is indicated by the type of refuse

materials being disposed. After stabilization of the material at this level,

future filling can proceed over the sane area but the depth of each

successive life should not exceed this ten foot maximum.

it. Automobile tires and truck tires being disposed of in a separate

area wruch creates a croblerc of both odor in case of fire and unsightliness

should in th<v future- be mixed in uhe fill with a JL ether refuse in order to

prevent special nuisances growing out of the operation.

?t The method of disposing of flammable linn ids in this land fill

should be dene in disposal areas well above the .general water table in order

to prevent the intrusion of ground water. At these sites the inert fill

material shall be used to construct dykes around a small area of not more

than twenty feet in diameter in which the flamable liquids can be dumped.



As liquid accumulates within this dyked area, a covering of inert materi

shall be utilized on a bi-weekly basis to orevent inordinate accumuiat

of liquid and to allow the liquid to be absorbed by the inert .Tiaterial.

This procedure should be followed in not more than two areas on the site

and should be used on alternate weeks until the small areas within the

dykes are exhausted. At this time additional locations should be provided

with dykes for use. In no instance should general refuse -aierials be

mixed in the flammable liquid disposal operation. Oil received for disposal

should be used periodically for laying dust where roadways are used over

the filled area,

6, Any salvages materials, with the exception of oil drums and

metal products, shall 'be removed fron the site of the landfill daily in

order to prevent an unsightly accumulation of this materials. Oil drums

should be neatly stacked at one location of the site for oeriodic removal.

Steel and other salvagable metal products shall be stored in suitable

containers which, when filled, are to be removed from the site. Salvage

operations shall be controlled in s. manner which will prevent them from

creating unsightly conditions on the landfill.

7. There shall be adequately supervision and mannower at the land

filling operation at, all tines to maintain the apoearance of the area in a

generally good condition. This shall include personnel, on a. continuous

basis, to pick up any scattered trash that might soill from transporting

vehicles and generally maintain th . overall Conditions of apoearance.

5. Well organized fire fi^htin.g facilities such as T?U.HDS , hcse,

equiment and other tools shall be -maintained at the site and personnel

should be trained to cc.-iba:, fires as sr-ci as detected.

(Signed) John E. Rainej Jr»

JUDGE



STATE OF MARYLAND

Department of Health
301 WEST PRESTON STREET
BALTIMORE 1, MARYLAND

Rosedala

REFUSE DISPOSAL PERMIT

35-33-^717

Date

: atid pizzt ramrt'-. ^iecificat
•V--• . .-:-.jni-r 4, r;6~

• *? • .• - * ' ' ^ ' • -'^-^ •"• ' • ' • ' ' •.

^•:'~-^W$n

• -T'lf"' ./
<•*& •{"

This permit becomes null and void one year from the date of issue, if not specifically
extended, unless the work herein approved shall have been completed and placed in operation onor before said date.

As xvitness the seal of the State Board of Health and Mental Hygiene and signatures of
authorized officials of the State Department of Health.

s~\

.Perry F. Prather, M. D.
Commissioner

Chief, Bi

per:

of Environmental Hyyk-ne

James R. McComas, Chief
Division of Sanitary Hnsinecring
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(Gate)

TO:
Z7oL.

Tne above parson end/or company was observed in violation of the
Air Pollution - Open Burning Ordinance l-.'o. 1C62 approved Jun
1967 as a result of open burning at /£<J6 Aff) on 'J

of
location

at the following

Senitarian

t



> .-'

Jttly t, Ittt

Id tiajack

I

tt

\

Mr.
Colgate Fay Duip
€721
Balttaoro, Htry tUOC

On July 5, 19W an 9p«\ kurtdng epcntion of indotrial vM
•t €7tl KlMki RighMty wu ^MTV^ by Mr. Hch«rd V. XtOi4( f«aior
S«nitcri«Kx( Bur««u ef Zndu«tri«l Bygima, to^ optn burning it la
violation of tbt B«ltl»or« City Mr FollBtlon • Open Burning drdinjne*
Ho. IOCS, •pprovtd JUM f€t 1M7, « «oyy »f «Uefi i« tatlourt for your
information.

«±n »ota that tM§ ordiAanot booaM «ffo«tiva en July 1.
IMS and provida* for • ban an tha typt of burning notod abova. It
•lao erovitot upon ooctvietion for • fiaa not oxe»ading $100 for o*ch

all opan burning in aeooroVfb« era tharofora aotifiod to
vitfa trdiJiaiiea to. 1061 or it

to follow
ba aaoaaaaxy for tfeia iuroau
tetioA.

Vary tmly yowrt.

¥. PaJda,
r
of Znduttrial

MCJrtbk

0005338



jfcTCMCRE GIT?
OF

DEPARE-1E15
HyGIE!JE 4ft

>~7 ̂ ^fi

(date)

Tne above person and/or company was observed in violation of the
Air Pollution - Open Burning Ordinance No. 1062 approved June 26,
1967 as a result of open burning at ,2.' y^ /^ on

of ̂  c

location

£> r r^^^.
Sanita^tan '—'

GUI 001699

0005333



.BALTIMORE CITY HEALTH DEPARTKEN1

M E M O R A H D U M

. •' -y >• /' • - •
u' ' " ' ' '

Auguit 15, 196B

TO - Dr. Kobtrt E. r*rb«r, OonisiieiMr of lulth

FROM - ^^ eifclju v. fiahla, Jr., Director, Bu. of ZndostrUl Bygitm
SUBJECT-

It i» r««j»ctfxilly r«qtt*st*d that p*nd«tion

for th» issuance of • 8UMCKS for ths Oolg«ti Fay Dwp, Mr.

fiontld Slsjack, owwr, for violation of th» Kir Pollution •

Open turning Ordinance Bo. 1062 of ialtiaoro City.

APPROVED S

Coaaissioner of

WDJribk

eci Mr. Schvcktr

GM 001697
»•

0005331



(date)

7 "2- / PV

The above person and/or comps
Air Pollution - Open Burning
1967 as a result of opsn bur;

(material

GM 001701

0005"33
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 / •

• 129 .i p. B."

In The Municipal Court of Baltimore City, Criminal Division, HOUSING parl

»
S U M M O N S

Under Article 52, Section 23, Annotated Code
of Maryland 1957 ai amended

_ HOUSING _ 1 part Arrest Register No __
?.»».»««« Municipal Court Bldg- Madison t I89ue date JMQCT li _ ( 10M

Colgate Pay Dump Guilford V.-
Kr. uonaia

Address 6721 Pulaski Highway

STATE OF MARYLAND, BALTIMORE CITY, TO WIT:

Whereas, complaint has been made before me. the subscriber, a Judge of the Municipal

Court of Baltimore City, in the State of Maryland, presiding in the Criminal Division Hnnspjr: _
Part of said Court upon the information and oath of Mr. Winston J. Miller,. Principal Sanitarian

Baltimore City Health Department
who charges you with
violation of Section 16C of Article 11 of the Baltimore City Code of 1966, as
ordained by Ordinance 1062 approved June 26, 1967, on the premises of 6721
Pulaski Highway in that the said Donald Siejack did unlawfully permit open
burning of trash and other materials after being notified by the Commissioner

of Health on or about July 8, 1968 that such open burning is prohibited.

in Baltimore City, in the State of Maryland, and that said offense:
Q A. was committed cm or about the - day of - , 19 _
D B. was committed on or about the 10th day of _ August _ , 19_iL

and did continue to be committed on or about the following days and dates: -

You are therefore, pursuant to law, summoned to uproar before me, or any other Presiding Judge of
w

the Municipal Court of Baltimore City in the said - '. - Part on the _ day of
MlflM* 4§ fttOO k.

_ rr-n-Ti _ > 19.JZ »t - - o'clock _ _?M., to be dealt

according to law. .. & Q ^ Q Q 1 6 9 8
Given under my hand and seal .this - day of - , 19 -

Name:- _ • \ / f f - C ^ ) ' J ^ L -
Complainant

... Winston J. Miner. Prin. Sanitarian
Address; Baltimore City Health Department

. Bureau of Industrial Hygiene
American cunaing

' - i - (Seal)
. Judge, Municipal Court of Baltimore City



BAI CITY HEALTH DEPARTMENT

OF INDUSTRIAL HYGIENE

(date)

TO:

(« 73. / /H.. .' A/Q
• ^, y J

The above person and/or company was observed in violation of the
Air Pollution-Open Burning Ordinance Jlq̂  ̂062 approved June 26̂ . 3J£8
as a result of open burning at - — •- " -

of
(time) (date)

at the following

location
(material)

*/ b 73-f '•/{?<('



&/>*>/*6
I (date)

The above parson and/or company was observed in violation of the
Air Pollution - Open Burning Ordinance No. 1062 approved June- 25
1967 as a result of open burning at / f*5£>~ on &n*'*>

/ (tircs; T<^'Te/
W00£> __ . _ at the following

location

0005326



^CTKPJS CIT/ HEALTO DEPARTS

BUREAU C? INDUSTRIAL HYGIEI^S

(uate)

The above person and/rr company was observed in violation of the
Air Pollution - Open Burning Ordinance No. 1^52 approved June 25,
1957 as a result cf open burning at ~7 -, frrt ?/u~$. &**> fttfr t 0 —~*--

. * 4

location

^ Vl^ fi at the following

t R &

Sanitarian



TO.
uept.

American Bldg.
Control

CITY OF BALTIMORE C
REPLY FORM

FROM,

Room 10-A, Municipal Bldg.

SUBJECT.

MESSAGI DATE.
Oct. 3, 19.

1. 6700 Block Pulaski Highway - dump on fire - complainant Fire Alarm

called Into Mr. Dahle at 6TWTM 10/2/68

received 6ViO PH-4Q/2A&-

SIGHED _..

R E P L Y DATE . .19.

SIGNED.

RECIPIENT:
tHAIN WHITE COPY. klTUftN UNK COfY (JM"01689

0005323^^



V BALTIMORE CITY HEALTH DEPARTMEr^ ' .

M E M O R A N D U M

October 3, 1968

TO — Dr. Matthew Tayback, Acting Commissioner of Health

FROM — Mr. Elkins W. Dahle, Jr., Director, Bureau of Industrial Hygiene

SUBJECT — SUMMONS

It is respectfully requested that permission be granted

for the issuance of a SUMMONS for the Colgate Pay Dump, Mr.

Donald Siejack, owner, for violation of the Air Pollution -

Open Burning Ordinance No. 1062 of Baltimore City.

APPROVED:

Acting commissioner or tieaitn

GM 001688

0005322

EWDJrtpb

cc: Mr. Schucker



- -.- ft- « • » .
In The Municipal Court of Baltimore City, Criminal Division, _ HOUSING. . . parl

S U M M O N S
Under Artirle 52, Section 23. Annntal rd

of Maryland J9'i" as aniciulcJ

HOUSING Part Arrest Register No.. .

Location Municipal Caurt Bldg- Madison tissue date
« « ' GuilfordTo Colgate Pay Dump

Mr. Donala Siejack
Address .

STATE OF MARYLAND, BALTIMORE CITY, TO WIT:

Whereas, complaint has been made before me, the subscriber, a Judge of the Municipal

Jourt of Baltimore City, in the State of Maryland, presiding in the Criminal Division HOUSING

Part of said Court upon ,the information and oath of Mr. Winston J. Miller^ Principal Sanitarian
Baltimore City Health Department

•who charges you with

violation of Section 16C af Article 11 nf •t-hp Baltimore Pity Prxte af 39fifi, as

ordained by Ordinance 1062 approved June 26. 1967. on the premises of 6721

PulasVi Highway in that the said Psnald Siejaek did unlawfully permit open

burning; af trash material after being notified by the Commissioner of Health

on or about July 8, 1958 that such open burning is prohibited.

in Baltimore City, in the State of Maryland, and that said offense:

fj A. was committed on or about the day of - 19

fj B. was committed on or about the —?"d day of October , IQ 66 .

and did continue to be committed on or about the following days and dates: •

You are therefore, pursuant to law, summoned to appear before me, or any other Presiding Judge of

the Municipal Court of Baltimore City in the said HOUSING part on the 6th day Of

November , 1968_at 9*00 o'clock ft. M., to be dealt

with according to law.

Given under my hand and seal this day of 1 ; , ID

Name:
Complainant

Winston J. Miller, Prin. Sanitarian
Address: -Baltimore City Heolth Deportment n n 1 fi B ̂
Official Agency: .Bureau _ of Industrial Hygiene p m f 0 U 1 D 8 (

602 American Building \jf IVjL
(Seal)

Judge, Municipal Court of Baltimore City

presiding in Criminal Division HOUSING Part

NOTE: Section B is primarily for the me of the Homing Part. ^ J~ ~ .ufo /$'(,'{>&" 0005321
.f»0** 2±±_-/7

8 —M. C. B. C. ORIGINAL? (I,.
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% BALTIMORE CITY HEALTH DEPARTMEK..

M E M O R A N D U M

November 12, 1968

TO — Mr. George W. Schucker, Acting Commissioner of Health

FROM — Mr. Elkins W. Dahle, Jr., Director, Bureau of Industrial Hygiene

SUBJECT — SUMMONS

It is respectfully requested that permission be granted

for the issuance of a SUMMONS for the Colgate pay Dump, Mr.

Donald Siejack, owner, for violation of the Air Pollution -

Open Burning Ordinance No. 1062 of Baltimore City.

APPROVED:

Acting Commissioner of Health

EWDJrrpb

cc: Dr. Farber

""
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Robb TYLER

v.

BALTIMORE COUNTY, Maryland, at al.

No. 56 Sept. Term, 1968.

Court of Appeals of Maryland.

NOT. 16,1068.

Action against county, chief of public
works, county health officer and director
of permits and licenses for writ of manda-
mus ordering approval of application to
operate sanitary landfill and directing issu-
ance of such a permit. The Circuit Court,
Baltimore County, Walter M. Jenifer, J.,
denied the writ and appeal was taken.
The Court of Appeals, Smith, J., held that
denial of permit by county for refusal of
applicant to agree to improve access road
to land in question, pay costs of future re-
location of access road and to signalize
road at railroad crossing would be arbi-
trary if road were a public road.

Remanded for further proceedings
without affirmance or reversal.

1. Health <S=>3I

Refusal by county health department
to approve application to operate sanitary
landfill, based on fact that all owners of
property and operators of landfill were not
named in application, was arbitrary and
unjustified.

2. Mtndtmut <£=>IO, 12

Petitioner in mandamus proceeding
must show both a clear legal right to
which he is entitled and an imperative duty
on the part of respondent.

3. Mtndtmut «=7I,72

Generally mandamus is not proper to
review nonministerial acts of public offi-
cials or agents, but mandamus will lie to
remedy arbitrary abuses of discretion.

4. Highway* «=»I40

County has right to place proportional
assessment for improvement to public road
on abutting property owner.

5. Railroad* «=>243

The cost of signalization for protec-
tion of the public at intersection of rail-
road and public roads is not on operator of
sanitary landfill who uses road as access
road. Code 1957, art 23, §§ 205,227.

6. Heatth «=3I

Denial of permits by county for refus-
al of applicant for refuse disposal permit
to agree to improve access road to land in
question, pay costs of future relocation of
access road and to signalize road at rail-
road crossing would be arbitrary if the
road were a public road. Maryland Rules,
Rule 871.

7. Health €=31

Denial of permit by county for refusal
of applicant for refuse disposal permit to
agree to improve access road to land in
question, pay costs of future relocation of
access road and signalize road at railroad
crossing would be proper if road were a
private road.

Richard A. Reid, Towson (Carroll W.
Royston and Royston, Mueller, Thomas &
McLean, Towson, on the brief), for appel-'\
lant.

Harris James George, Deputy County
Sol. and Jean G. Rogers, Asst. County Sol.,
Towson (R. Bruce Alderman, County Sol.,
Towson, on the brief), for appellees.

Before HAMMOND, C. J., and
BARNES, McWILLIAMS, SINGLEY
and SMITH, JJ.

SMITH, Judge.

Appellant (Tyler) brought an action in
the court below against Baltimore County,
the Chief of the Baltimore County Depart-



TTLEE, v. BALTIMORE COUNTY
Ote M 247 Aid 7M

Md. 705

ment of Public Works, the Baltimore
County Health Officer and the Director of
Permits and Licenses of Baltimore County
praying issuance of the writ of mandamus
ordering approval of his application to op-
erate a sanitary landfill and directing issu-
ance of such a permit.

This action grows out of the failure of
the appropriate authorities in Baltimore
County to process this application until aft-
er the institution of this proceeding.

The original application for a refuse dis-
posal permit was submitted by Tyler and a
corporation called "Land Reclamation, Inc."
Tyler testified that the latter corporation
was owned by him, his wife and his chil-
dren. He further testified that with the
approval of Land Reclamation, Inc., the
disposal area was to be operated by Refuse
Disposal, Inc., a corporation owned by him.

The initial landfill application was filed
May 15, 1967. The Maryland State De-
partment of Health issued a refuse dispos-
al permit on June 30, 1967. The landfill
application was approved by the Baltimore
County Office of Planning and Zoning on
July 12, 1967, and by the Baltimore County
Fire Prevention Bureau on July 20, 1967.
The petition for mandamus was filed Sep-
tember 29, 1967, alleging failure to contin-
ue processing the application. The Depart-
ment of Public Works of Baltimore Coun-
ty and the Baltimore County Health De-
partment each on October 26, 1967, disap-
proved the application. Thereupon an
amended petition was filed.

The land involved is located east of
North Point Boulevard) on Norris Lane
and is immediately adjacent to and east of
the Philadelphia, Baltimore and Washing-
ton Railroad track. Norris Lane intersects
North Point Boulevard.

Baltimore County Code (1966 Cumm.
Supp.) § 13.35.1 "Regulations governing
the storage, collection and disposal of
refuse within Baltimore County" provides
in pertinent part:

i«7 *.}«—«S

"(a) General Provisions

"(5) No disposal site shall be estab-
lished or operated without the approval
of, and being subject to the regulations
and requirements of, The Baltimore
County office of Planning and Zoning,
Department of Public Works, Fire Pre-
vention Bureau, Department of Health,
and the Maryland State Department of
Health.

"(e) Refuse Disposal

* * * * * *
"(3) Sanitary landfills: Any person

disposing or contemplating disposal of
refuse by burying * * * shall comply
with the following general requirements:

* * * * * ' *
"(H) An all-weather access road, ne-

' gotiable by loaded collection vehicles,
shall be provided to the entrance of the
landfill site."

Tyler obtained the approval of all de-
partments except the Baltimore County
Department of Health and the Department
of Public Works. The Baltimore County
Department of Health in refusing the li-
cense said:

"The Baltimore County Department of
Health is disapproving the application of
Robb Tyler to operate a sanitary landfill
because he has not obtained a proper
refuse disposal permit from the State
Department of Health. ~The permit
from the State Department of Health
(which has been submitted with the
Robb Tyler application) accords permis-
sion to Refuse Disposal, Inc., to con-
struct and operate a sanitary landfill;
however, the application to Baltimore
County makes no mention of Refuse Dis-
posal, Inc., but instead names Robb Tyler
as applicant and Land Reclamation, Inc.,
as lessee.

"As a point of guidance, applicant is
informed that, in order to be acceptable
to the Baltimore County Health Depart-
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ment, the State Department of Health
permit must be issued to all owners of
the property on which the landfill is to
be operated, as well as to any person or
corporation who or which might propose
to operate said landfill."

The Department of Public Works based
its refusal on the failure of Tyler to enter
into a public works agreement as request-
ed. The public works agreement desired
would have required Tyler, among other
things, to agree to provide improvement of
Morris Lane from North Point Boulevard
to the railroad by construction "* * * of
a 15-inch roadway section with bituminous
concrete surface in a 24-foot wide open
section with 3-foot shoulders on a 50-foot
right-of-way" at the expense of Tyler and
to be financially responsible for having the
railroad grade crossing signalized, together
with all arrangements with the railroad to
accomplish the signalization.

The lower court in a carefully reasoned
opinion reviewed each of the reasons ad-
vanced by the county for not granting the
permit. It held the action of the Health
Department was not legally justified. It
said:

"The local law, which is really in the
form of regulations, does not specifically
provide that the application shall be
signed by all owners of the property, or
that it shall also be signed by any and all
persons or corporations which might
propose to operate the landfill. If the
legislative body enacting these regula-
tions deemed it necessary to have the ap-
plication so signed, it could have made
provisions in the act. Of course the
County argues because of the various
matters of compliance and the penalty
provision for violation of any regulation
under the act, they should be entitled to
have a responsible person sign the appli-
cation. There may be some merit in
this, but if that were so the County law
should have provided and made it a re-
quirement in the filing of the application
that all owners and all operators should
be a party to it Of course, Doctor

Roop, as the Deputy State and Count/
Health Officer, is the approving authori-
ty under these regulations."

[1] The lower court concluded that the
Health Department's refusal was becaust
of the form in which the application wa
presented and that the Health Depart
ment's action was not legally justifie*
We agree.

The Board of Public Works' action wi
predicated on highway comments, ston
drain comments, water comments, sanitat
sewer comments, general comments and di
vision of land development comments. In
terestingly enough, the general comments
stated that its Bureau of Sanitation uses
only a six inch cover of earth for each
day's operation where Tyler was proposing
to use eight inches. It is impossible to
read those comments and ascertain precise-
ly what was to be expected of the property
owner as a condition precedent to the
granting of a permit, but it would appear,
among other things, that not only was the
property owner expected to execute a pub-
lic works agreement under which he would
improve Norris Lane, but it was also ex-
pected that he would pay the cost of a re-
location of Norris Lane at the time of con-
struction of the Patapsco Expressway.

The lower court rested its denial of the
writ of mandamus upon the right of the
county to require an access road and the
protection of the public in the matter of
the railroad crossing although comment-
ing:

"* * * I do not consider that a fifty
foot right of way with twenty-four feet
of paving was ever contemplated under
these regulations in order to provide an
all-weather access road."

[2,3] The general rule is firmly estab-
lished that the petitioner in a mandamus
proceeding must show both a clear legal
right to which he is entitled and an imper-
ative duty on the part of the respondent
Bd. of County Com'rs v. Oxford Develop-
ment Co., 209 Md. 373. 378, 121 A.2d 239
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(1956). It is also a general principle of
law that mandamus is not proper to review
nonministerial acts of public officials or
agents, but this Court has recognized that
mandamus will lie to remedy arbitrary
abuses of discretion. State Dep't of
Health v. Walker, 238 Md. 512, 209 A2d
555 (1965). Appellee argues the local au-
thority has the power to adopt ad hoc reg-
ulations. In the latter case we said:

"* * * the Department is bound by its
own regulations, just as are applicants
for permits, and can not in approving or
disapproving applications presented to it,
depart from those regulations and make
ad hoc decisions." Id. at 523, 209 A.2d
at 561.

The record does not disclose whether or
not Norris Lane is a public road. It was
indicated at the argument that it is a pub-
lic road from North Point Road to the
railroad with some homes abutting thereon.

The proposition that there may be an as-
sessment on an abutting property owner in
connection with the improvement of a pub-
lic road is well recognized. In Silver
Spring Memorial Post No. 2562, V.F.W. v.
Montgomery County, 207 Md. 442, 115 A.
2d 249 (1955) we said:

"The law is firmly established in Mary-
land that in order to justify a special
assessment for a local improvement such
as the paving of a street, there must be
both a public purpose and a special bene-
fit to the properties to be assessed over
and above that accruing to the public,
(citing authorities) The difficulty of bal-
ancing the necessary public interest and
the required special benefits to particular
properties has often led to imposing a
part of the cost on the community at
large through general taxation and a
part on properties specially benefited."
Id. at 448.115 A2d at 251.

[4] We have been cited no authority
and we are aware of no authority under
which the county could require Tyler to
acquire at Tyler's expense a right-of-way

for widening a public road and then re-
quire him to proceed to improve this public
road at his expense to the county's specifi-
cations. This is not to be confused with
the county's right to place a proportional
assessment on him for improvement if he
is an abutting property owner.

[5] If Norris Lane at its point of in-
tersection with the Philadelphia, Baltimore
and Washington Railroad right-of-way is a
public road, then the cost of signalization
is misplaced. Code (1966 Repl. Vol.) (Art.
23, § 205) provides:

"Every railroad company organized
under this article shall be required to
erect at all points where its road shall
cross any public road, * * * a sign
* * * to give notice of the proximity
of the railroad * • »."

Section 227 of Art. 23 provides:

"Whenever the several railroads of
this State shall cross any public highway
at grade * * * and any such highway
shall be believed to be of such a charac-
ter as to render the passage of locomo-
tives and trains thereon dangerous to life
and property, it shall be the duty of the
commissioners of the county in which
such point of crossing shall be located, to
notify the company owning or operating
the railroad at such point, • • • that
the said county commissioners will * *
consider the necessity of further pro-
tection against danger at said crossing;
and if * * * said county commission-
ers * * * shall determine that such
protection is necessary, they shall notify
said railroad company * * * that *
said railroad company shall either place
a flagman at said crossing, * * * or
a system of electric alarm bells, * * •;
or shall change the said grade crossing
so as to pass said highway with an under
or over grade crossing • * *."

[6,7] If Norris Lane is a public road,
then the county's reason for denying the li-
cense was not a proper one and, therefore,
was arbitrary. Accordingly, we shall re-
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mand the case without affinnance or re*
versal in accordance with Maryland Rule
871 to determine the status of said road.
If Norris Lane from the Tyler property to
North Point Boulevard is determined to "be
a private road, then the action of the trial
court is proper. If Norris Lane in said
area is determined to be a public road,
then the writ of mandamus should be is-
sued commanding the issuance of the re-
quested refuse disposal permit.

Remanded for further proceedings with-
out affirmance or reversal, costs to await
the final result.

A/C ELECTRIC COMPANY, Inc.

v.

AETNA INSURANCE COMPANY.

No. 394.

Court of Appeals of Maryland.
NOT. 15, 1068.

Suit by subcontractor against general
contractor, general contractor's proprietor
and payment bond surety for money alleged
due under contract for electrical work. The
Circuit Court for Prince George's County,
J. Dudley Digges, C. J., entered judgment
against general contractor and its owner
and granted surety's motion for direct-
ed verdict. Subcontractor appealed. The
Court of Appeals, Singley, J., held that
where general contractor, an individual
proprietorship indebted to subcontractor for
electrical work, gave subcontractor 60-day
note covering indebtedness, and note was
guaranteed by proprietor, and labor and ma-
terial payment bond identified proprietor as
trading as general contractor, note created
different obligation and was not merely,
collateral for debt, but surety on bond was
not discharged by the unconsented to ex-

tension of time for payment except insofar
as prejudiced by the extension.

Reversed and remanded for trial.

1. Principal and Surety «=» 105(3)

Where general contractor, an individ-
ual proprietorship indebted to subcontractor
for electrical work, gave subcontractor 60-
day note covering indebtedness, and note
was guaranteed by proprietor, and labor
and material payment bond identified pro-
prietor as trading as general contractor,
note created different obligation and was
not merely collateral for debt, but surety
on bond was not discharged by the uncon-
sented to extension of time for payment ex-
cept insofar as prejudiced by the extension.

2. Principal and Surety «=59

Silence on part of surety is not ordi-
narily regarded as acquiescence or consent
to liability.

3. Insurance «=372(7)

An insurer may, by its conduct, be
deemed to have waived a condition of its
policy or some irregularity on the part of
its insured if waiver would not extend
coverage.

4. Principal and Surety «=>I05(3)

Where subcontractor accepted general
contractor's 60-day note in substitution for
amount due under subcontract without no-
tice to surety, which had provided a pay-
ment bond, that time for payment had been
extended, whether acceptance of note
amounted to unreasonable extension of time
or prejudiced surety were questions of fart
for the jury.

Frank P. Flury, Riverdale, for appella

William A. Ehrmantraut, Rockville (I
ward C Donahue and James P. Gieaa
Rockville, on the brief), for appellee.

Before HAMMOND, C J., and MA
BURY, BARNES, FINAN, SINGLI
and SMITH, JJ.
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In The Municipal Court of Baltimore City, Criminal Division, _ HOUSING,

S U M M O N S
Under Article 5:i, Pecti»n 2'i, Annnl.'ilfil ('u.)c

lidTJIiS Part Arrest Register No. . _

Location I^ai.^^.j:.Oirr_t_E_ldjrIi3dis?n & issue date *?.vt*^tr **• 19 68

To Colcrete Pay n«rr. Gailford
llr. Lenald~Sie^a c K.

Address P?^ P'^asVl Hagtoay

STATE OF MARYLAND, BALTIMORE CITY, TO WIT:

"\Vhereas, complaint hns boen made before me, the subscriber, a Judge of the Municipal

Court of Baltimore City, in the State of Maryland, presiding in the Criminal Division .HOUSING .

Part of said Court upon the information and oath of Kr,_yijns.to.n_ j,_ MillerJ_Pjrin;:ip5l_S5riitar:
, , .., Baltimore City Health DspartTsr.twho charges you v.-jth J f

violation of Section 16C of Article 11 of the Baltimore.City Code of 1955, as

hy Orrii'nanpe 1fl£7 apprivpH .Tune 7p} j3fi7} nn tho p^prpigp!^ sf

_P»laski High'-;ay in that thg said Donald Siejack did unlay/fully _perriit sp°n

burning of trash material after being notified by the Comrdssioner of Hsalth

en cr ebout July 8. 1968 that such open burning is prohibited^

in Baltimore City, in the State of Maryland, and that said offense:

n A. was committed on or about the day of . ., 19

[3 E. was committed on or about the llth day of ^(2.y5^£>5^ 19.58 _.

and did continue to be committed on or about the following clays and dates:

You r.re therefore, pursuant to law, summoned to apr^ar bsi'orc mn. or any other Presiding- Judge of
the Municipal Court of Baltimore City in the said HCUSING part on the llth ^ay Oj

P»C»«b«r ioiL at »1?0 o'clock %.. M., to be dealt

with according to law.

Given undor my hand and seal this day of . .

Name:
Winston jrTSlTe'r, Prin. Sanitarian

Address: Ealtinpre City^Hgalth^Dfpartment
"• • bureau 6flnausTfial Hygiene
OfTicKil Agoncy:_ 602 Tlmerican Building

i1, Municipjl Couit of

ilinjr i" ('niiiimil Division . " -̂M':>.̂ -?!!£ Part

' **" 001684NOTE: Section B is primarily for the use of the Housing I'orl. «•

S-M.C.B.C. ORIGINAL 0005318
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The above parson and/or cor.par
Air Pollution - Open Burning C
1957 as a result of open burni

location
Q run tor 13.1)

7 .3-

//- a
(date)
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BALTIMORE CITY HEALTH DEPARTMEI

M E M O R A N D U M

November 25, 1968

TO — Dr. Robert E. Farber, Commissioner of Health

FROM — Mr. Elkins W. Dahle, Jr., Director, Bureau of Industrial Hygiene

•UBJECT - SUMMONS

It is respectfully requested that permission be granted

for the issuance of a SUMMONS for the Colgate Pay Dump, Mr.

Donald Siejack, owner, for violation of the Air Pollution -

Open Burning Ordinance No. 1062 of Baltimore City.

APPROVED:

Commissioner of Health

EWDJr:pb
cc: Mr. Schucker

17

GM 001672
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BALTIMOrJD CITC HEALTH BBPARIMENT
BUREAU OF INDUSTRIAL HYGIEN. ./

TO:

I
( d a e )

The above person and/or company was observed in violation of the
Air Pollution - Open Burning Ordinance No. iQ62 approved June 26,
1957 as a result of open burning at // fi6'/lrl on /// ^/»

of
location

,
A ' ' at

matenaj.

Sanitarian

_'.; j 3 ^; :* j .; .) _j j .) _i >• >
:: D J DC 3 ; J J j j J .> >«

D 3 3 3 3* D j 3 3 j j >' » J
' ::. :: 3 3 3 3 3 % 3 ) 3 33 ) .) » «
r :: 3.3 3 3 33^0 3 3.3 33 » 3

/: "; •"• ": 33 ->^'.3. ~L ).. J. L »«
c

^ t~r *-r X^
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BALTIMORE CITY HEALTH DEPARTML^

M E M O R A N D U M

November 27, 1968

TO — Dr. Robert E. Farber, Commissioner of Health

FROM — Mr. Elkins W. Dahle, Jr., Director, Bureau of Industrial Hygiene

SUBJECT - SUMMONS

It is respectfully requested that permission be granted

for the issuance of a SUMMONS for the Colgate Pay Dump, Mr.

Donald Siejack, owner, for violation of the Air Pollution -

Open Burning Ordinance No. 1062 of Baltimore City.

APPROVED:

Commissioner of Health

EWDJr:pb

cc: Mr. Schucker

GM - 0 0 1 6 8 0

0005314
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In The Municipal Court of Baltimore City, Criminal Division, ?OU_SING..

S U M M O N S *
Under Article 52, Section 23, Annotated Coilc

of Maryland 1957 as amended

HOUSING part Arrest Register No

Location Municipal Court Bldq-Madison S- issue date - November 27^ 19_§8
GuilfordTo Colgate Pay Dump

Mr. Donald Siejack.
Address 67?1 Pnlaskl Highway

STATE OF MARYLAND, BALTIMORE CITY, TO WIT:

Whereas, complaint has been made before me, the subscriber, a Judge of the Municipal

Jourt of Baltimore City, in the State of Maryland, presiding in the Criminal Division HOUSING—

Part of said Court upon the information and oath of Mr. Winston J. Miller. Principal Sanitariar
Baltimore City Health Department

who charges you with
violation of Section 16C of Article 11 of the Baltimore City Code of 1966, as

ordained by Ordinance 1062 approved June 26, 1967. on the premises of 6721

Pulaski Highway in that the said Donald Siejack did unlawfully permit open

burning of trash material and brush after being notified by the Commissioner

of Health on or about July 8. 1968 that such open burning is prohibited.

in Baltimore City, in the State of Maryland, and that said offense:

D A. was committed on or about the day of , 19

d B. was committed on or about the ?5tn day of November > 1968

and did continue to be committed on or about the following days and dates:

You arc therefore, pursuant to law, summoned to appear before me, or any other Presiding Judge of

the Municipal Court of Baltimore City in the said HOUSING part on tho 18th day of

December , 19J&B_at SiOD o'clock A.M., to be dealt

with according to law. >J M 0 0 1 6 7 1

Given under my hand and seal this day of

Name: _
Winston STfil'Mir, Prin. Sanitarian

Address: Ralt-inyre Pify ftp a 11-h npparrmpnt
Bureau of industrial Hygiene

Official Agency: SD? AmericaJD-Bm imn j
.̂̂ JG^ r30«^> ;.

(Seal)
Judge, Municipal Court of^Ealtimore City

presiding in Criminal. Division ft D~M_~il!r Part

NOTE: Section B i* primarily for the OKC of the Homing Part.

S —M. C. B. C. ORIGINAL
T»



In The Municipal Court of Baltimore City, Criminal Division, HOUSING <Bar%
•

S U M M O N S
Under Article 52, Section 23, Annotated Code

of Maryland 1957 as amended

Part Arrest Register No.
Location Municipal Court Bldg-Madison S Isgue date T*f*m*w a. 7068

Guilford
To Operate Pay Thron

ald Sie T

_
Lr. Donald Sie Tack

Address g7?1 piOncVS Highway _

STATE OF MARYLAND, BALTIMORE CITY, TO WIT:

Whereas, complaint has been made before me, the subscriber, a Judge of the Municipal

Jourt of Baltimore City, in the State of Maryland, presiding in the Criminal Division HOUSING -
Part of said Court upon the information and oath of Mr. Winston J. Miller. Principal Sanitariar

Baltimore City Health Department
who charges you with

nf Spp-cian 16C af Article 11 of the Baltimore City Code of 1966. as

by Ordinance 1062 approved June 26. 1967. on the premises of 6721

Highway in that the said Donald Sieiack did unlawfully permit open
burning of brush and tree limbs after being notified by the Commissioner of

Health an or about July 8. 1968 that such open burning is prohibited. _

in Baltimore City, in the State of Maryland, and that said offense :

d A. was committed on or about the - day of _ _ , 19 __
B. was committed on or about the —26th. day of November t 1968

and did continue to be committed on or about the following days and dates:

You are therefore, pursuant to law, summoned to appear before me, or any other Presiding Judge of

the Municipal Court of Baltimore City in the said HOUSING p^t on the 18th <jay o{

December , 1968- at . _!_ o'clock *• M., to be dealt

with according to law.

Given under my hand and seal this day of :_, 19

Name: _
Winston J.c!ft1iW^ Prin. Sanitarian

Address* p^lt-fTn^Tp ^^y FteaH-h Department
Bureau & Industrial Hygiene r< llf n 0 1 6 7 /I

- Official Agency : -6&2-Amer-ican Building - VJf ill " *

------ (Seal)
Judge, Municipal Court of Baltimore City

presiding in Criminal Diviiion - HOUSING -- part

/ '
'NOTE: Section B b primarily for the ate of the Homing Hart.

S-M. C. B. C. ORIGINAL I -^1' 0005308
B ' •



^ .TMORE CITY HEALTH DEPARTMENT ,

BUREAU OF INDUSTRIAL HYGIENE

TO:

A LT/Mf-gg. M P

The above person an̂ /or company was observed in violation*of the
Air Pollution - Open Burning Ordinance No. 1062 approved June 26,
1967 as a result of open burning at .5"' p> m on ~~

of ̂ uiAh_ ̂ t<h- . CLLJ-î u) , Jifc- at the following

(date)'

Location (2.72.
(laateriaiy

&AJJi£j(\

Jit<l>tA a^-
£• '

-*T«t- -n *^

Sanitarian

c
G(

C
t

C
C <

s-
3 % j j .;. j j. j; a j ^. >
3 H J 3 J J J J J ) »

o J 3c; 3 D j j j ) ) )
J D J C 3 ,) .)".) ) > i

: : "? 3 >% > .L >. b » > )
-^r ~t^> ~)Z> -J'-J J- J" J' J
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CITY HEALTH DEPARTMENT^

BUREAU OP INDUSTRIAL RYGIEXE

TO: DO*J*<-O
POM?

The above person and/or oonpany was observed in violation of the
Air Pollution - Open Burning Ordinance No. 1062 approved June 26.
1967 as a result of open burning at on /̂ /V/c "7 I7t>

(tiae) date)

of at the following

Location
(material)

Sanitarian

001669

0005303



ARTMEN^CITY HEALTH DEP
BUREAU OF INDUSTRIAL HYGIERE

TO:
C i IT

The above person and/or company was observed in violation of the
Air Pollution - Open Burning Ordina
1967 as a result of open burning at
Air Pollution - Open Burning Ordinance No. 1062 approved.

on '̂  ''

of

(tiae) (date)

'* -L L at the following

Location c o

Sanitarian

GM 001670 J
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129 —P%B.

In The Municipal Court of Baltimore City, Criminal Division, HOUSING Par{

S U M M O N S
Under Article 52, Section 23, Annotated Code

of Maryland 1957 as amended

HOUSING part Arrest Register No..

Location MUNICIPAL COURT BLDG-Kadison t jssue date »P^1 11 , ™ 69
Guiltord " ~-

To Colgate Pay Dump
Mr. Donald fi«jaek

Address 6721 Puiasto.

You are therefore, pursuant to law, summoned to appear before me, or any other Presiding Judge of

the Municipal Court of Baltimore City in the said HOUSING Part On the 7th flay Of

Hay , 19-fia. at 9:00 o'clock ^ M., to be dealt

with according to law.

Given under my hand and seal this day of . ' 19

Name:
Winston Jv'MrMrSr, Prin. Sanitarian ,^, --

A^rocc. Baltimore City Health Department (7 M
Bureau of Indus trial. Hygiene v/l AI*

Official Agency: 602 American Builolng _ 0 0 0 'i "5 n
\°l iWi tyJpfl*^fc*i "y. 'a jo

- t ^^^.^cc^f - 3*%* */Fffi— 0 Judce' Munic'P61 Court of Baltimore City
• J. £>*.'</'• ^W7«^^rf*K"/•yv-a^S 0^* /L" • J A*. _ JL^ »

STATE OF MARYLAND, BALTIMORE CITY, TO WIT: |

Whereas, complaint has been made before me, the subscriber, a Judge of the Municipal

Jourt of Baltimore City, in the State of Maryland, presiding in the Criminal Division HOUSING

Part of said Court upon the information and oath of -Mr. Winston J. Miller. Principal
Baltimore City Health Department

who charges you with
violation of Section 16C of Article 11 of the Baltimore City Code of 1966, as
ordained by Ordinance 1062 approved June 26. 1967, on the premises of 6721.

Pulaski Highway in that the said Donald Sienaek did unlawfully permit open
burning of trash, demolition rubble and various debris on April 7, 1969 after

being notified bv the Conroissioner of Health on or about July 8. 1968 that
such open burning is prohibited.

in Baltimore City, in the State of Maryland, and that said offense:

Q A. was committed on or about the day of ' 19
D B. was committed on or about the —lit: day of April > 19 59

and did continue to be committed on or about the following days and dates:

(Seal)

presiding In Criminal Diviiion HOUSING Part
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July 18, 1969

. Donald A. Siejack
Pulaski Highway

Baltimore, Maryland 21237

SUBJECT: 30-Day Temporary Permit for Sanitary Landfill

Dear Mr. Siejack:

Your application to the Department of Housing and Community Development

for a temporary sanitary landfill permit at 6721 Pulaski Highway has been referred

to me for determination as responsibility for sanitary landfills is vested in

the Department of Public Works.

Your application has been reviewed by the Baltimore City Health Department

and the Fire Department. We will issue you a permit for 30 days operation providing

that:

1. A bond in the amount of $20,000 Is provided to the

City for any expenses which may be Incurred by the City

in controlling fires or in correcting unsatisfactory

operation of the sanitary landfill under this permit.

Bond will also be subject to forfeiture if the conditions

below are not complied with in every respect.

2. £_bern of earth without any combustible material at. least

8' deep is placed and compacted at this location. \

3. Lifts of all waste material received not aore than 20';'vide

are to be placed and compacted parallel to^tha bern and r . -
•' ' . ' "'.'.- ' V f \ .';>,' . ' - '

completely covered with a minimum of 1* of compacted earth ,

at the end of each day's operation jthus completing a cell
':, •:••. '''.".• : , . "• ..-. •. .!*••..»••.'•.. .' ••' •••';' . '" ' ••'•>-.

. • - . . . • • ..'.•• ; ,':• • •• •'••-.• ?••"••.! •: ' .- . . ,'••

of compacted refuse completely surrounded with.Impacted earth : .

• . •* ; - * • • . •-•'». i* •/' ** * ̂  '•''«. j •• • >
each day. •••.••••;.-.., ;';;';-.:-.;i, ;: .;̂ .",

;V.> ̂ -^;,.-V-r-:- ;T
.'.:' '•'>••'•? ̂ 'fii- :"-̂ ;̂ '̂̂ :'--"̂ ,;v V̂iV <.+ :*;'



Mr. Donald A. Siejack - 2 - July 18,

4. No salvage operation shall be conducted on the property.

5. Existing metal materials at other locations on the property

shall .be removed from the property or buried within the

30-day period.

6. All other existing combustible material on the property

shall be removed or compacted and covered within the

30-day period.

7. Sufficient good earth cover material shall be stock-piled

in advance of each day's operation.

8. No burning shall be permitted on the property at any time.

Water shall be provided to assist in putting out any

accidental fires which may occur. An operable water tank

truck with pump and hose shall be the minimum equipment

necessary to meet this requirement.

9. The necessary heavy equipment such as dozers, front-end loaders,

etc. shall be maintained in good operating condition at all

times.

10. Any day that personnel and equipment Is not available'to

carry out the operation as outlined above waste materials

should not be accepted at the fill. ' .

11. Stock pile of earth cover material will be maintained

Immediately adjacent for fire prevention purposes*
••'. . - ' . ' . < . * • • . 1 * • '

• • " ' • ' • • • . • _ • f . • ' ' • . ' ;'.*''

It is further expressly understood that temporary operation will be

limited to the area agreed to by the Health Department,'jour self, and Mr. Martin

located on the southern part of the subject property and running generally

parallel to the southern property line; the site, being tree from and remote from,



Mr. Donald A. Siejack - 3 - July 18, 1969%

1?
combustible material on the property. This is the same site mentioned in the

Baltimore City Health Department letter of June 20, 1969, with reference to the

subject permit.

Sincerely,

BUREAU HEAD

CEW/vt

cc: Dr. F. Pierce Linaweaver •

Fire Department

Dr. Robert E. Farber

Mr. J. William Martin

Mr. Dahle .

Mr. Sachs

Mr. Childs

Mr. Ottavio F. Grande

Mr. George W. Schucker .

'•.;;;.£, ..!:'-•. -.-,



BALTIMORE CITY HEALTH DEPARTMENT

M E M O R A N D U M

4-

July 25, 1969

TO - Mr. C. Edward Walter

FROM - Mr. George W. Schucker

SUBJECT - 30-Day Temporary Permit for Sanitary Fill (Donald A. Siejack)

Following my sending the letter of June 30, 1969 to Mr.
Grande concerning the temporary landfill permit, Mr. Martin
contacted us and requested us to modify the #2 requirement in
our letter because of the volume of clean earth required. After
considerable discussion we did agree to a modification which we
believe will accomplish the same purpose.

We therefore suggest that #2 in your draft be dropped and
#3 be changed as follows:

"Lifts of all waste material received, not more than 20' wide,
are to be placed, compacted and completely covered with a mini-
mum of 1' of compacted earth at the end of each day's operation
thus completing a cell of compacted refuse completely surrounded
with compacted earth each day. The first lifts, which are to be
placed parallel to the southern property, line of Mr. Siejack's
property, shall be located a minimum of 20"' from the property
line or the existing sloping bank and the southern side of the
cell shall be covered with clean earth compacted on a 2 to 1
slope."

Other than the above changes which you were not aware of
we think your proposed letter is fine.

GWSrMM

0 03465
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C. EDWARD WALTER. P. E.
BUREAU MEAD 1 ) I Cl • A IM'.M K \ T OF Pintl.ic; WORKS

l ICI tKAf OK t:\fil.\KKm.\C

JtM.TIMOKK. M M < V I . A M > 2IUIIU

July 29, 1969

Mr. Donald A. Siejack
6721 Pulaski Highway
Baltimore, Maryland 21237

Dear Mr. Siejack:

SUBJECT: 30-Day Temporary Permit for Sanitary Landfill

Your application to the Department of Housing and Community Development
for a temporary sanitary landfill permit at 6721 Pulaski Highway has been referred
to me for determination as responsibility for sanitary landfills is vested in the
Department of Public Works.

Your application has been reviewed by the Baltimore City Health Department
and the Fire Department. We will issue you a permit for 30 days operation providing
that:

1. A bond in the amount of $20,000 is provided to the City
for any expenses which may be incurred by the City in
controlling fires or in correcting unsatisfactory
operation of the sanitary landfill under this permit.
Bond will also be subject to forfeiture if the conditions
below are not complied with in every respect.

2. Lifts of all waste material received, not more than 20'
vide, are to be placed, compacted, and completely covered
with a minimum of 1* of compacted earth at the end of
each day's operation thus completing a cell of com-
pacted refuse completely surrounded with compacted
earth each day. The first lifts, which are to be
placed parallel to the southern property line of
Mr. Siejack' s property, shall be located a minimum
of 20* from the property line or the existing sloping
bank and the southern side of the cell shall be covered
with clean earth compacted on. a 2 to 1 slope.

3. No salvage operation shall be conducted on the property.

4. Existing metal materials at other locations on the
property shall be removed from the property or buried
within the 30-day period.

GM 001631

0005250
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Mr. Dondald A. Siejack July 29,

5. All other existing combustible material on the property
shall be removed or compacted and covered within the
30-day period.

6. Sufficient good earth cover material shall be stock-
piled in advance of each day's operation.

7. No burning shall be permitted on the property at any
time. Water shall be provided to assist in putting out
any accidental fires which may occur. An operable
water tank truck with pump and hose shall be the
minimum equipment necessary to meet this requirement.

8. The necessary heavy equipment such as dozers, front-
end loaders, etc., shall be maintained in good operating
condition at all times.

9. Any day that personnel and equipment is not available to
carry out the operation as outlined above waste materials
should not be accepted at the fill.

10. Stock pile of earth cover material will be maintained
immediately adjacent for fire prevention purposes.

It is further expressly understood that temporary operation will be
limited to the area agreed to by the Health Department, yourself, and Mr. Martin
located on the southern part of the subject property and running generally
parallel to the southern property line; the site being free from and remote from
any combustible material on the property. This is the same site mentioned in the
Baltimore City Health Department letter of June 20, 1969, with reference to the
subject permit.

Sincerely,

BUREAU READ

CEV/vt

cc: Dr. F. Pierce Linaweaver
. Fire Department
Dr. Robert E. Farber
Mr. J. William Martin
Mr. Elkins W. Dahle, Jr.^
Mr. C. Edward Sachs
Mr. John A. Childs
Mr. Ottavio F. Grande
Mr. George W. Schucker

GM 001632

00057.51
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October 1, 1969

Mr. Donald A. Siejack
6721 Pulaski Highway
Baltimore, Maryland 21237

SUBJECT: 30-Day Temporary Permit for Sanitary
Landfill, 6721 Pulaski Highway

Dear Mr. Siejack:

On July 29, 1969, I notified you that your permit for a
landfill operation at the subject location had expired. In the same
communication several criteria were mentioned which required your
agreement prior to the issuance of a temporary permit. I have not
heard from you to date.

You may consider this final notice that if the terms set
forth in my letter of July 29, 1969, requisite to the issuance of a
permit by me are not complied with by October 15, 1969, I shall request
the City Law Department to take action as you are operating a sanitary
landfill without a permit in violation of City Code, Article 19,
Section 122, which says in part, "Any person violating the provisions
of this section shall be guilty of a misdemeanor and, upon conviction
thereof, shall be subject to a fine'-of not exceeding fifty dollars
($50.00) for each and every such offense."

I await your immediate reply in this matter.

Sincerely,

CEW/vt

APPROVED

BUREAU HEAD

Director of Public Works

cc: Hon. George L, Russell,
Mr. George W. Schucker

0 03503
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Summary and Recommendations

The former 68th Street Dump (Robb Tyler Dump), which is located south of the
i

B&O Railroad between 6800-7200 Pulaski Highway, Baltimore County, operated under

several Health Department permits from approximately December 1953 to the later

1960s. A second site, which is separated from the 68th Street facility by Herring Run,

was leased from Industrial Enterprises, Inc., and operated from about 1955-1959.

Though run concurrently with the former for a period of years, the Industrial

Enterprises site is listed separately and is covered under another preliminary

assessment.

Permitted by the State Health Department on September 16, 1953, the first section

of the fill, which handled predominately industrial trash from Baltimore City,

onsisted of approximately 30 acres and was described as being located south of

junction of Moores Run and the B&O Railroad. Photos and inspection reports

covering the lifespan of this section of the fill (1953-1956) show and describe

numerous oil pits used for the disposal of liquid waste, large accumulations of

55-gallon drums stacked for salvage, and the indiscriminate dumping of liquid waste

from a vacuum truck. Moreover, these early reports describe numerous fires, complaints

of repugnant odors from nearby citizens, and water pollution problems pursuant to

the discharge of oil anci/or refuse to Herring and Moores Runs. In general, the fill

was considered as a nuisance during the course of its operating history.
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Following the closure of the first section of the fill in early 1956, operations

were shifted to the Industrial Enterprises site where they remained until January 1957.

At that time, Tyler was issued a new permit for the tract of land adjacent to the

original section filled on the north side, of Herring Run. At first, operations here

consisted of the construction of a new office and garage complex, but were later

enlarged to include salvaging operations, the burning of refuse in an incinerator,

and the landfilling of both refuse and incinerator ash including ash from the

Baltimore City incinerator. At some time in this period, a bridge was constructed

across Herring Run connecting the operations on both sides of the river.

After 1960, further information covering the operation of the Tyler property

are virtually nonexistant. However, the site is believed to have been closed

some time in 1961. Since that time, portions of the fill have been sold or traded

to new owners who include the Mayor and City Council of Baltimore, the Chessie Railroad,

and the 20/20 Broadcasting Company. The refuse collection business operated by

Robb Tyler, Inc. was sold, to Browning-Ferris Industries which rents the 68th

Street complex from the Tyler's.

During a photographic survey conducted by WMA personnel on June 28, 1984,

approximately 10 55-gallon drums were discovered protruding from a hillside on. the

Tyler property which is now rented by Browning-Ferris Industries. Upon removal

of the drums by MWR, Inc., a licensed hazardous waste contractor, one of the drums.

was "found "to xont̂ in -pĤ Tit •slttd'ge ̂î h -was rsnmed to a licensed TSB facility.
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REFUSE DISPOSAL (r;̂ ;)
September 2, 1955 '

BALTIMORE

ROBB TYLER DUMP/-pumping oil and gfelle froa barrels.

Nj£Aft HOSEDALS REFUSE DISPOSAL
September 2, 1955

BALTIMORE COUHTC

ROBB TYLER DUMP; Shewing sraoke in background from
Bobb Ter Dump*


